Brazil and the Belo Monte Dam: 

Complaint by the Kayapó Indians to the Inter-American Commission on Human Rights
This simulation will entail representatives of the indigenous group, the Kayapó Indians, submitting a complaint to the Inter-American Commission on Human Rights (IACHR) regarding the construction of the Belo Monte Dam and purported violations of this group’s human and indigenous rights.  The IACHR is holding a preliminary hearing to assess the Kayapó Indians’ complaints, and determine whether there is a prima facie case of rights violations that would justify further investigation and hearings. 

The Belo Monte Hydroelectric Plant will be built in the Amazon region, close to the city of Altamira, Pará. The construction will involve excavating an amount of earth comparable to that moved for the Panama Canal, and will include the construction of two artificial reservoirs, flooding 516 km². The entire Xingu River basin will be affected, an area that encompasses 30 indigenous lands, including four extractive reserves and eight environmental conservation units.

During the simulation, the representatives of the Kayapó Indians will first present their complaints. You should discuss exactly how the construction of the Belo Monte Dam will involve violations of recognized human and indigenous rights. In order to support your complaint, you should draw on norms of indigenous rights found within the Inter-American Human Rights regime, and if you find it useful, the work of the United Nations on indigenous rights. You may also find it helpful for your argument to draw on political, environmental and economic reasons for why the construction of the dam should not proceed.

The respondent state, Brazil, will then have the opportunity to respond to these complaints, particularly regarding the extent to which it is already acting to protect the human and indigenous rights of the Kayapó Indians. In responding to the alleged violations of indigenous rights, you should draw on legal arguments for why construction of the dam would not necessarily entail such violations, and why the Kayapó Indians do not have a strong legal case to support these alleged violations. You may also find it useful to make political, environmental and economic arguments for why the construction of the dam should proceed.
Electrobras, a major Brazilian power utility company with many international projects, will have the opportunity to intervene as amicus representing the Norte Energia consortium that will build the dam. Electrobras is the largest shareholder in the consortium, though the project is being funded by a wide range of public and private investors from around the globe. The representatives of Electrobas will have the opportunity to present an argument for why construction of the dam should proceed. You may also want to draw on recognized norms of corporate social responsibility to argue that the Belo Monte Dam project has sufficiently consulted with affected stakeholders (including indigenous groups).
Each of these three parties appearing before the IACHR will have approximately 10 minutes to present their case.

Three students will act as IACHR Commissioners, assessing the Kayapó Indians’ claims and deciding whether to proceed with further investigation or whether to dismiss the complaint as failing to state a recognizable claim that the dam construction will in fact violate rights of the Kayapó Indians recognized under the American Declaration of the Rights and Duties of Man or the American Convention on Human Rights. As the Commissioners, you may interrupt the parties to request further clarification or ask questions. After hearing all arguments, you will briefly confer and issue a reasoned decision on whether to proceed with further investigation or dismiss the complaint. 
In order to prepare, you should familiarize yourself with the case as well as with the IACHR’s procedure and jurisprudence with respect to indigenous rights. You may also want to familiarize yourself with the work of the UN Special Rapporteur on the rights Indigenous Peoples.
American Declaration of the Rights and Duties of Man

http://www.oas.org/juridico/english/ga-res98/eres1591.htm
American Convention on Human Rights

http://www.oas.org/juridico/english/treaties/b-32.html
Inter-American Commission on Human Rights

http://www.cidh.oas.org/DefaultE.htm
The Human Rights Situation of the Indigenous Peoples in the Americas, OAS, 20 October 2000

http://www.cidh.org/indigenas/TOC.htm
UN Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people
http://www2.ohchr.org/english/issues/indigenous/rapporteur/
The UN Declaration on Rights of Indigenous Peoples

http://www.un.org/esa/socdev/unpfii/en/drip.html
Background on the case:

http://www.npr.org/templates/story/story.php?storyId=91007395
http://www.nytimes.com/2010/04/17/world/americas/17brazil.html
http://www.survivalinternational.org/about/belo-monte-dam 

http://news.nationalgeographic.com/news/2008/05/080521-AP-indians-dam.html
http://en.wikipedia.org/wiki/Belo_Monte_Dam
http://www.internationalrivers.org/files/J4337_IRN_Factsheet_3.pdf
http://www.internationalrivers.org/node/5251
http://www.huntingtonnews.net/columns/100311-sommer-columnsbrazil.html
http://www.internationalrivers.org/en/2010-8-12/historic-indigenous-summit-calls-halting-brazil’s-belo-monte-dam
Letter from Kaipo Indigenous Leader Megaron Txucarrame to Brazil’s President over Belo Monte Dam.

http://indigenouspeoplesissues.com/index.php?option=com_content&view=article&id=5082:letter-from-kaipo-indigenous-leader-megaron-txucarramae-to-brazils-president-over-belo-monte-dam&catid=53:south-america-indigenous-peoples&Itemid=75
